




? ? ? ?

































? ??????? ????? ??? ????
??????? ????????????????? ?????????
??? ????????????????????????????? ?




???????? ?????? ????? ???? ????? ?????
?????????????? ????? ?????? ? ????? ??
???????? ???????????






???????? ?????? ???????? ?????????? ?




























????1101? ???? 62? 2? ?2011? 7??
??? ???? ???? ?????? ???? ?????? ???? ???? ??
??? ???? ????? ???? ?????? ???????? ??????
????? ????? ???? ?????? ?????
??? ?????????????
??? ???? ??????? ?????????? ???? ???
??????? ??????? ?????? ?????
??? ???? ???? ???? ????????? ?????? ???
??? ?????? ????? ????? ???? ?????? ???
??? ???? ????? ????????? ?????? ????????
??? ?????????????? ?????? ?????? ?????



























???? 62? 2? ?2011? 7?? ????1100?
??? ???????????? ????????????????????
???? ???? ?????? ?????????????? ???? ??????
??????????????
??? ???? ????????? ??? ?????? ??? ??????
???? ?????????? ???? ????? ?????? ??????????
??? ???? ??????? ???? ????????? ??????? ????
????
??? ????? ??????? ????????? ?????? ?????
???? ???? ????????? ???????? ????????
????? ? ????????? ??????? ???????
???? ???????????? ???? ????????????????
??? ????????????????? ??????? ????????????
??? ??????? ???? ???? ?????? ??????? ?????
????? ???? ?????????? ???? ?????? ???
???
????
? ??????? ???????????????? ???? ??








































????1099? ???? 62? 2? ?2011? 7??
????????????????? ? ??????? ??? ???
?????????????????? ????? ?????? ?????????
???? ??? ????????????????????? ??????
???? ?????????????? ?????????? ??????? ????
???? ?????? ?????????????? ??????????
??????? ????????????????? ?????????????
???? ?????????? ??????? ?????????????????
?????????????
???? ??????????????? ???????
???? ????? ???????????? ??????????????
???? ???????????????????
???? British Nationality Act 1948 ?BNA 1948? ?11 & 12 Geo 6 1948 c 56?.
???????????????????? ???????? ????







??? ???????? ???? ?? ????????????????????
???????????? ???????????????? ??????
?????
??????? ??????? ???? ??????????????
??????????????? ???? ????? ?????????




?????? ????????? ???????????? ??????











???? 62? 2? ?2011? 7?? ????1098?
? ??????????????













????????????????? ????? ??????? ????








































????1097? ???? 62? 2? ?2011? 7??
???? British Nationality and Status of Aliens Act 1914 ?BN & SA act 1914?





















???? 62? 2? ?2011? 7?? ????1096?
???? ????????????? ??????????????????
?? ?????????????????????????? ?????
??????? Calvin v Smith ?1608? 77 ER 377 ?KB?. ????????
??????? ???? ????????????? ?????????
??? ??????? ?????? ??????????????
???? ?????? ?????????????????????????
?????? ???????? ?????????????? ???? ?
?????????????????????? ???????????
??? ???????? ????????????????????




??????????????????? See, Clive Parry, British Nationa-
lity, including Citizenship of the United Kingdom and Colonies and the Status of
Aliens ?STEVENS & SONS 1951? 7.
???? ????????? ??????????????? ???????
????????? ????????? ?????????????? BN
& SA ACT 1914 s 27?1?.
???? ???? ???????????? ??????? ibid s 27?1?. ??
??? ??????????????????? ????????????
????????????????????????? ????????









































????1095? ???? 62? 2? ?2011? 7??




?? ??????????????? ?????????? ???????
?? ?????
???? ?????????? ?????????????????? ???
??????????? ??????????????????????
?????????????? ???? Ann Dummett and Andrew Nicol,
Subject, Citizens, Aliens and Others ?Weidenfeld and Nicolson 1990? 123
124.





???? ???????? ???? ????????????? ????































???? 62? 2? ?2011? 7?? ????1094?
???? ????????? ?????? ?????????? ????????
?Act of Union 1801 ?40 Geo. III c. 67?? ???????????????
?? ???????????????? ?Constitution of the Irish Free State
?Eireann? Act 1922 ?no 1 of 1922?? ???? ?????????
?????
???? Canadian Nationals Act 1921 ?1921 c 4?.
???? Union Nationality and Flags Act 1927 ?no 40 of 1927?.
???? Irish Nationality and Citizenship Act 1935 ?no 13 of 1935?.
???? ibid s 33.
???? ??????????? ???? ???????????????













































????1093? ???? 62? 2? ?2011? 7??
???? Constitution of Ireland 1937 art 5. ???????????????
???????? Irish Nationality and Citizenship ?Amendment? Act 1937
?no 39 of 1937?.
???? ??????????????????? ????????????
?? Murray v Parkes ?1942? 2 KB 123 ?1942? 1 ER 558. See, Frederick A.
Mann, ‘The effect of changes of sovereignity upon nationality’, ?1942? 5 MLR
218. ??? ????? ??? Studies in International law ?Clarendon Press
1973? 515523?????????
???? ????????? ?????????????????????????
Canadian Citizenship Act, S. C. 1946, c 15.
???? See, Parliamentary Debates, House of Commons, Dominion of Canada,
2nd Session 1945, vol. II, col. 1336, 22 October 1945. ???????????
????????????????????????????????











???? ????? ???????? ????????? ????????





???? ???????????????????????? ????? ???
?????????????????? ???????? ? ??????
????? ??? ??????????? ?????? ????????
????????
????
? ????? ??????? ??????? ?British
?
?





??????? ??????? ??????????? ????????
????????????? See, Rieko Karatani, Defining British citizen-
Protected Persons? ?? ?BPPs? ???? ?????????????
?????????? ????? ??????????? BPPs?????
????????
????






??????????? ?Citizens of the United Kingdom and Colonies?
?? ?CUKCs? ????? ?????? ??????? ??? ?Citizens of
Independent Commonwealth Countries?? ??????????????



































????1091? ???? 62? 2? ?2011? 7??
ship : empire, commonwealth, and modern Britain ?Frank Cass 2003?122.
???? BNA 1948 s 32?1?.
???? See, Parry ?n 20? 62.
???? ???????? ???????? ?????????????????
????? BNA 1948 s 33?1?.
???? ????????????? ?????? ???? ????????
????????? ???????? ???????????? ????
?????? ?????????????? ibid s 1?3?.




























???? 62? 2? ?2011? 7?? ????1090?
??????? ???? ?????????? ????????????
????????? ??????????




???? ???? ??????? ??????????? ???????????




???????????????? See, Laurie Fransman, Fransman’s
British Nationality Law ?3th edn, Bloomsbury Professional 2011? 1018.




















??? ??????????? ????????????????? ??
????????????? ?? ?????? ????????? ???
?????????????????? ???????????? ???



























????1089? ???? 62? 2? ?2011? 7??
???? Republic of Ireland Act 1948 ?no 22 of 1948?.
???? Ireland Act 1949 ?12 & 13 Geo 6 c 41? s 2.
???? Fransman ?n 44? 1018.
???? ?????????????????? ????????????????
??????? ibid 144.
???? Dummett and Nicol ?n 24? 125.
???? Parry ?n 20? 10. ?????? ?????? ?????? ????? ??
? ??????? ????? ????? ???????????????
???? ??????? ??????????????????????
????????????? ????????????????????
????? Fransman ?n 44? 69. ????? ?????????????
??? ???? ???????????????????? ??????
?????????????????????? ???????



































???? 62? 2? ?2011? 7?? ????1088?
???? BN & SA act 1914 s 27?1?.
???? ibid s 2.
???? Parry ?n 20? 11.
???? Dummett and Nicol ?n 24? 77.
???? ibid 125.
???? Aliens Restriction Act 1914 ?4 & 5 Geo 5 c 12? s 34?3? and Fourth sch,
pt II and amended Aliens Restriction ?Amendment? Act 1919 ?9 & 10 Geo 5
c 92? s 15.
???? BNA 1948 s 3 ?3?.
???? R v Secretary of State for the Home Department ex p Thakrar ?1974? QB
684 ?1974? 2 All ER 261.
???? BNA 1948 s 10. ??????????????? ?????????
BPPs????? ??????????? ??????????????
?? BNA 1948 Second sch para 3?a?.
???? See, Parry ?n 20? 69. ??? BPPs?? ????????????? ?
??????????? Fransman ?n 44? 242 n 10. ????????????
BPPs?? ??????????????? R v Chief Immigration Officer,
Gatwick Airport, ex p Hajendar Singh ?1987? Imm AR 346.
?? ??
????? ????????????????????????????





































































???? 62? 2? ?2011? 7?? ????1086?
???? New Commonwealth??? ?????????????? ????
??????????????????? ?NCW???? ?? ????
?? ??????????????? Karatani ?n 35? 12 n 27.






??????????? ???????????????? See, Harry
Goulbourne, Race Relations in Britain since 1945 ?Palgrave 1998? 42.
???? ??????????????? ???????????? ????
?? ????? ??????? ??????? ???????? ????
????? ????? ?????????????????????????
??????????? See, ibid 43.














































????1085? ???? 62? 2? ?2011? 7??
Publishing Limited 1993? 73.
???? ‘“irresponsible actions” at Nottingham’ The Times ?London 27 August
1958?, ‘Renewed call for changes in immigration law’ The Times ?London 28
August 1958?, ‘Race riots in Nottingham’ The Times ?London 30 Augsut
1958? and ‘Clashes in the streets’ The Times ?London 5 September 1958?.
???? Commonwealth Immigrants Act 1962 ?CIA 1962? ?10 & 11 ELIZ 2 1962
c 21?.
???? See, Karatani ?n 36? 128132.
???? ?????? ?Displaced Person? ???????? ???????
???????????? ?????????????????? ????
?????????? ?????????? ?European Volunteer
Workers? ?????????? ??????????????????
?????? ????????????????????? See, Diana
Kay and Robert Miles, Refugees or Migrant Workers?: European volunteer






























???? 62? 2? ?2011? 7?? ????1084?
???? See, Bob Hepple, Race, Jobs and the Law in Britain ?Allen Lane The
Penguin Press 1968? 48, Kathleen Paul, Whitewashing Britain : race and citi-
zenship in the postwar era ?Cornell University Press 1997? 90110.
???? ?????? ???????????????????????????????
?????????? ???????????????????????
Karatani ?n 35? 129.
???? CIA 1962 s 1?2??a?.
???? ibid s 1?2??b?.




















































????1083? ???? 62? 2? ?2011? 7??
???? ibid s 6?2??a?.
???? ibid s 6?2??b?????.
???? ibid s 6?2??c?.
???? ibid s 7?2?.






???????????????????? See, Dummett and Nicol ?n
24? 185186.
???? BPPs????????????????????????????
































???? 62? 2? ?2011? 7?? ????1082?
????????????? ??????????????????????
?????????????
???? CIA 1962 s 1?2??b?.
???? HC Deb 16 November 1961, vol 649, col 700. ???????????
??????????????????????? ??????????
???????? Dummett and Nicol ?n 24? 183.
















































????????? ??????????? ???????? ?????
??? ???????????????? ??????????????
????? ?????? ??????????????? Randall Hansen,
Citizenship and Immigration in Post-war Britain : the institutional origins of a
multicultural nation ?Oxford University Press Inc 2000? 171 n 93.
???? ?????????? ???????????????????
CUKCs???? ?????? ???????????????? ???
?????????????????????????????????
??? ???????????????? ????????? ?????
??????? ?????????????????????? ????
??? ibid 110 n 39.
???? ???????????? ?????????? Old Commonwealth
????
???? ?????????? ???????????????? ?????
??????????????? ???? ???????? ??? OCW
??????? ??????????????????????????












?Patrick Gordon Walker? ?? ???? ???????????????
???????????? ?????????????????????
??? ?Peter Griffiths? ????? ??? ?????????????
??? ?????????????? ?????????????????




NCW????????????????????? ?Harold Wilson? ?
???????????? ????NCW???????????????






???? 62? 2? ?2011? 7?? ????1080?
???? ????? ibid 129135????
???? ?????????? ?????????? ?Race Relations Act 1965




???????? ??????? NCW????????????? ???
???????????????? ???????????? ?????
??????? ?????????? ?????????????????????
????? ????????? ????????? ???????????
?????????????????????????????????
????????????????





































????1079? ???? 62? 2? ?2011? 7??
???????????????????????? ???? ???????
??????? ?????????????? ???? ????????
???????? ?????????? ?????? ?????????
??????????? ????? Erik Bleich, Race politics in Britain and
France : ideas and policy making since the 1960’s ?Cambridge University Press
2003? 3559???? Martin Macewen, Housing, race, and law : the British ex-
perience ?Routledge 1991? 5153 ????
???? Dummett and Nicol ?n 24? 197.
???? ?????????????????????? Jeni Klugman, Bilin
Neyapti and Frances Stewart, Conflict and Growth in Africa vol. 2 : Kenya,
Tanzania and Uganda ?Development Centre of the Organisation for Economic
Co-operation and Development 1999?? Norman Miller and Rodger Yeager,
Kenya The quest for Prosperity ?Westview Press 1994? ?????
???? See, Dummett and Nicol ?n 24? 197.
??????????????????????? ???????????
????????????? ?????????????????????



















?????????? ??? ????????????????? ????






???? 62? 2? ?2011? 7?? ????1078?
???? See, Robert G. Gregory, South Asians in East Africa an economic and so-
cial history 18901980 ?Westview Press 1993? 23 Tabele 1.4.
???? Constitution of Kenya art 1.
???? ibid art 2?5?.
???? ????????????????????? ??????????
??????????????? ??????????????????
?? ????????????????? ????????????? ?British
Nationality Act 1964 ?1964 c 22?? ?????????? ???????
?????? CUKCs?????????????? ?????????
????????????????? ????? See, Dummett and Nicol
?n 24? 198.











































????1077? ???? 62? 2? ?2011? 7??
????? Hansen ?n 86? 158. ?????? ????????????????
??? ???????????????? ??????????????
????????? See, Gregory ?n 95? 81.
????? Karatani ?n 35? 158.
????? ????????? ?Africanization? ??????? ???????
??????? ???????? ?????????????? ????
????????? Donald Rothchild, Racial bargaining in independent
Kenya : a study of minorities and decolonization ?Oxford University Press 1973?
226231???????
????? ???????????? ?Immigration Act ?c 172?? ?? ??????
??????????????? ??????????????????




See, Ahmed Mohiddin, African socialism in two countries ?Croom Helm 1981?
116. ??????? ????? ??????????????????
???????????????? See, Gregory ?n 95? 81.


















? ????? ????? ???????????????
???????????????
?????









?? ?????? ????? ????????????????????
?
?
???? 62? 2? ?2011? 7?? ????1076?
????? David Wood, ‘Rapid rise in influx from Africa’ The Times ?16 February
1968?.
????? HC Deb 23 October 1967, vol 751, col 1342.
????? ‘Citizens from Kenya’ The Times ?16 February 1968?.
????? Commonwealth Immigrants Act 1968 ?1968 c 9?.


























NCW???????? ????????? ?Edward Heath? ??????




























????1075? ???? 62? 2? ?2011? 7??
????? ??????????????
????? Hansen ?n 86? 153.
????? Dummett and Nicol ?n 24? 203.
????? See, Mr R. Rhodes James, ‘Ugandas Asians’ The Times ?8 September























???? 62? 2? ?2011? 7?? ????1074?
????? Hansen ?n 86? 181.
????? ?????????????????????????????? ???
?????????? ???????????????????????





?????????????????? See, John Campbell, Edward Heath
?a Biography? ? Jonathan Cape 1993? 241242.
????? ????? E. Powell, Speech to the Annual General Meeting of the West
Midlands Area Conservative Political Centre, Birmingham, 20 April 1968.
Enoch Powell, Reflections of a Stateman : The Writings and Speeches of Enoch











??????? ?????????????? ????? ????????
?????? ???????????? NCW????????????
???????????????? ???? ?????????????








??? ??????? ???????? ???????????????
































????1073? ???? 62? 2? ?2011? 7??
????? Karatani ?n 35? 153.
????? Immigration Act 1971 ?IA 1971? ?1971 c 77?.
????? ibid s 2.












????? ??????????????? ?? ??????????
????? ????? ?????????? CUKCs?????????
?????
?

















???? 62? 2? ?2011? 7?? ????1072?
????? ibid s 2?6?.
????? ibid s 1?2?.
????? ibid s 2?1??a?.
????? ibid s 2?1??b??i?.
????? ibid s 2?1??b??ii?.
????? ibid s 2?1??c?.











??? ????? ?????????? ???????????????
??????????????



























????1071? ???? 62? 2? ?2011? 7??
??????
????? ????? ????????????????????? ?????
?????? ?????? ??????????? CUKCs????? ?
????????????????????? ?ibid s 2?2??a??? CUKCs
???????????????????? ?ibid s 2?2??b??i??? ???
?? ??????????????? ??????????????? ?




??????? ibid s 2?2??b??ii?. ???? ?????????? ???
???????????????????? ???? ??????? ?




???????? ??????? ??????????????? ?read-
mission? ????????? ??????? ????????????
??? ????? ?????????????????? ???????? ?
?????????????? ?????????? ????????????
?????????????????? ???????????????




???????????? ?????????? ????????? ??
?????????????????? ??????? ????????
???????????
????? ???? ??????????????????? ?????
?????????? ???????????????????????





















???? 62? 2? ?2011? 7?? ????1070?
????????? ????????????????????????
????? ??? ????????????????????? ????
??????????????? ??????????????? ???
????????? See, Campbell ?n 115? 392.
????? IA 1971 s 1?3?. ??? ??????????????? Bernard Ryan,
‘The Common Travel Area between Britain and Ireland’ ?2001? 64?6? MLR
855?????
????? ???????????? ???????????????????????
??????????????????? IA 1971 s 2?3??c?. ???????
???? ?????????????????????????????
??????????????? ???????????? ??????
??????????????????? See, Fransman ?n 44? 225.
????? ??? ?????????????????????????? ??
????????????? IA 1971 s 7?1?.
????? See, Campbell ?n 115? 392393.
????? EC??????????? EC???? ???????? ????
??????? ???????????????????????????















































????? ???? ?????????????????????? ???????
?????????????? ????????????????? Race
Relations Act 1976 ?c 74? s ?1??b?. ?????????????? ???
?????????????????????????? ??? ????
Anthony Laster, ‘From Legislation to integration ?Twenty years of the
Race?’, Tessa Blackstone, Bhikhu Parekh and Peter Sanders ?eds? Race
Relations in Britain ?Routledge 1998? 2535???????
????? The Constitution of the Republic of Uganda art 4?1?.























???? 62? 2? ?2011? 7?? ????1068?
????? ????????????????????????? ??????????
???????? ?? ???????????????? ?David Lane?
???????? See, ‘Gen Amin confirms that other Asians will find them-
selves affected by his repatriation plan’ The Times ?London 8 August 1972?.
????? Mahmood Mamdani, Politics and Class Formation in Uganda ?Foutatin
1999? 280281.
????? ????? ??????????????????? ????? ??
???????????? ?????????????????????
??????? ‘Gen Amin confirms that other Asians will find themselves af-
fected by his repatriation plan’ The Times ?London 8 August 1972?. ???
????? ?????????????????????????????
?????????????????????????????????
?? ‘Mr Rippon flies to Ugandas in effort to stop expulsion of 50,000 British
Asians’, ‘Amin delay augurs ill for talks’, Jon Groser, ‘Lords told deadline
‘inhumane’ The Times ?London 12 August 1972?.
??????????
???? ??????????? ??????????????????










































????1067? ???? 62? 2? ?2011? 7??
????? Mecheal Hatfield, ‘Monday Club told British reputation is at stake’ The
Times ?London 21 September 1972?.
????? ??????????? ??????????????????? ?
??????????????????????????????? ??
???? ????????? ???????????????? ?Cyril
Osborne? ???????????????????????? ???
?????????????????? See, Philip Ziegler, Edward Heath
?Harper Press 2010? 267.
????? ‘Mr Heath forestalls Mr Powell on obligation to Uganda Asians’ The
Times ?London 21 September 1972?.
????? ????? ??????? ??????? ‘Canadian Government agree to
take some Ugandan Asians’ The Times ?London 25 August 1972?. ?????
????? ?????????? Dummett and Nicol ?n 24? 234. ?????
????? ??????????????? ?????????????
???????????? Hansen ?n 86? 199.
????? HC Deb 25 May 1976, vol 912, col WA 144 and Hansen ?n 86? 20. ???
??????????? ????????????????? ?????
???????????? ????? ????????????????
??? See, Campbell ?n 115? 394.























??? ?????????????????????? ???? ?????
??? CUKCs??? NCW????????????????? NCW?
?
?
???? 62? 2? ?2011? 7?? ????1066?
????? David Butler and Gareth Butler, Twenty-Century British Political Facts
19002000 ?8th end, Macmillan 2000? 352.
????? ??????? ????????? ???? NCW????????????
??????? ????????? ??????? ??????? ??????????
??????? ?????????? ??????? ????????? ????????
ibid 352.


























































????????? ?????????? ?????????? ????
?????????? BPPs???????????? ????????
??????????? ??? ??????????????? ????
????? OCW????? NCW????? ????????????
?????? ???????? ?????????? ?????????
??? ????????????????????????? ?????
????????????????????????????
???? ????? ??????????????????? ????
??????? ?????????? ????????????????
??????????????????? ??????????????




????????? ????? ????????????? ??????
????????????? ????????????????????





























????1063? ???? 62? 2? ?2011? 7??
??
The concept of nationality on 1948 British Nationality Act
?in terms of entry to the nationality’s country ?
Noriko MIYAUCHI
The purpose of this article is to examine the idea of British nationality in
terms of entry to the United Kingdom and also to refer to the idea of
Japanese nationality in the Japanese constitutional study.
This study analyses over 1948 British Nationality Act, Commonwealth
Immigrants Act 1962, Commonwealth Immigrants Act 1968 and Immigration
Act 1971. This leads the idea of British nationality on 1948 British
Nationality Actwas affected imperialism and had legal diversity. And it shows
the idea of British nationality has been made vague historically by these im-
migration legislations. This legal diversity and vagueness can change the
concept of Japanese nationality and its role in the constitutional study, espe-
cially in terms of the rights of aliens.
The first chapter mentions the idea of Japanese nationality and the issue
around the rights of aliens in the Japanese constitutional study. The second
chapter shows the legal diversity on 1948 British Nationality Act which had
some legal statuses, the Commonwealth citizens, BPPs and the Irish citi-
zens who were not aliens. And the third chapter describes that 3 immigra-
tion legislations which treated a part of the Commonwealth citizens, mainly
New Commonwealth citizens, as aliens in terms of entry to the United
Kingdom. The fourth chapter leads the conclusion.
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